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VIRGINIA LAW REGISTER. 

ANTI-FOOTBALL LEGTST. A TION. 

In Virginia and in Georgia the game of football has had narrow es- 

capes from legislative annihilation. Indeed, in the Georgia legislature 
a bill prohibiting the game actually passed, and was kept off the 
statute books only by Governor Atkinson's veto, which was unani- 

mously sustained, although the week before the bill had passed with 

only three dissenting votes. 
In Virginia, last fall, a similar measure was favorably reported from 

committee, but was rejected by the Senate. Whether or not the enemies 
of the game will return to the attack we do not know-we hope they 
will not-but the recurrence of the football season, and the interest 
the question has for many of the readers of the REGISTER prompt us 
to believe that some observations on the question will not be amiss at 
this time. 

Legislation against football would be in response to the wishes of 
three classes of persons: 

First, A few mothers who have become alarmed and horrified at 
some accident, more or less serious, that has come under their notice; 

Second, A few persons who have never, perhaps, even seen the 

game played, who know nothing about it, and who are yet loudest in 
their denunciation and demands for prohibition; and 

Third, A few others who are familiar with the game, who have 
considered the question, and who after thoughtful deliberation are of 

opinion that the game is too dangerous. 
For the feelings of those in the first class we have the greatest re- 

spect. The age of the Spartan mother, who had rather see her son 
return home on his shield than without it, is past, and we would not 
have it otherwise. It is meet and proper that the women of a State 
should be tender-hearted and timid, and fearful of whatever may by 
any possibility do injury to those they love; and it is refreshing, in- 
deed, to see them engaged in a crusade against football instead of a 

fight for women's suffrage. 
But though we respect their feelings we cannot attach much weight 

to their opinions for the very reason that they feel too strongly and 
allow their feelings to warp their judgments. We know too well what 
strength of argument a mother can muster when it is first proposed to 
send the young scion of the family off to boarding school; what plead- 
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ANTI-FOOTBALL LEGISLATION. 

ing must be overcome when the father mounts him for the first time 
for the fox-chase, or puts a gun into his hands for his first hunt. Her 
fears prevail over her reason, and nothing is before her eyes but the 
possibility of harm. 

The second class are entitled to no consideration whatever. They 
have never troubled themselves to investigate the merits and demerits 
of the game; they have never informed themselves sufficiently well to 
arrive at an intelligent opinion. They know all that is bad about the 
game and nothing that is good. They trust to newspaper reporters 
for their data, although they must know that a reporter delights in 
giving his paper a blood-curdling description of an accident, and that 
his conscience will easily permit him to strain a bruise into a fracture, 
a sprain into a dislocation, or even to see "blood pouring from the 
ear "-caused by a slight scratch behind it. 

In short, they take a prejudiced view of the whole question, and 
trusting to others for their premises build their arguments upon them, 
not caring whether they are true or false. 

The views of the third class are entitled to weight, and whenever 
they can show a majority they should prevail; but as yet they are a 
mere handful, and the man who, having made a study of the game, 
yet favors its abolition, is indeed a rara avis. 

Now, the questions to which we invite attention are: 
1. Should football be prohibited? and, 
2. Granting that it should be prohibited, is the legislature the 

proper power to interfere ? 
It is undoubtedly true that the game has in it an element of dan- 

ger-there is not a manly sport under the sun, worthy the name, that 
has not. When a man goes into a football game he should know that 
he will receive some hard knocks; that he may possibly receive some 
injury as serious as a sprained ankle, and if he takes the trouble to 
calculate the probabilities, as the writer has done, he will conclude 
that there is about one chance in a million and a half that he will 
be killed. Nevertheless we think the game should be encouraged. 
It is peculiarly a college sport and nearer the heart of a college boy 
than any other. He may not play it himself, but he would rather 
see his team win the Thanksgiving match than a dozen contests at any 
other sport. It is still in its virgin purity, untouched as yet by the 
blasting hand of professionalism. None but the resolute can play it, 
and none but the brave will play it. The collegian regards it as his 
sole and peculiar property, and upon it, therefore, rests the whole 
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fabric of college athletics. If football falls the whole system falls, 
and thus the question arises, Are college athletics for good or for bad ? 

According to the President of Lafayette College, they are an " un- 
qualified good." With those who believe that college life should be 
one continual grind, one endless round of toil without a single moment 
of relaxation, no plea for athletics, however strong or carrying what- 
ever weight of authority, would be of any avail, and to such this de- 
fence is certainly not addressed. There are undoubtedly some who 
regard a college training valuable in proportion to the amount of in- 
formation carried away, and believe him best fitted for the battle of 
life who possesses the most intimate knowledge of the tragedies of 

:Eschylus and the gyrations of Parabolas. But there are others who 
value the study of Greek and mathematics rather for the process of 
acquisition, for the forming of habits of application upon which may 
be built whatever is accomplished in after-life, and for the general 
cultivation and stamp that a liberal education will surely leave. Those 
who hold the first opinion would permit no recreation or amusement 
whatever; those who hold the second would allow some relaxation 
perhaps, but many of them put athletics beyond the pale, lay to their 
charge evils for which it is wholly irresponsible, and adduce argu- 
ments against them that apply with equal and often greater force to 
amusements that meet with comparative favor. What stronger argu- 
ment for athletics can be offered than a circular sent out some years 
ago from the University of Virginia? Being an appeal to parents 
not to permit their sons to absent themselves from the college on the 
occasions of contests in neighboring cities, etc., the circular adds: 

"To the faithful and earnest students who desire to become members of the 
athletic teams, this expostulation is not addressed. Ample experience has shown 
that such students may be as conspicuous for success in scholarship as for eminence 
in manly sport. The loss of time has its counterweights in superior physical 
vigor, resoluteness of spirit and temperate self-control. 

"We would say, moreover, to such parents that we are not oblivious of recent 

allegations in the public prints that these exercises are brutal and beyond measure 

dangerous. Against the practice at this university, neither charge can be sus- 
tained. All boyish and manly sports have in them an element of danger; it is 
the price which mnankind sees fit to pay with cheerfulness for virile indifference to 

physical peril." 

This testimony comes from one of the most conservative college facul- 
ties in the land; from men in the best possible position to estimate the 
benefits and the evils of athletics, and who formerly looked upon them 
with the greatest disfavor, but who after " ample experience" have 
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become convinced of their value. They have arrived at this opinion 
from seeing, year after year, the best athletes take the highest stands 
in their classes; from being called upon, year after year, to bestow 
upon them honors and degrees which they well knew nothing but the 
most faithful application could win. 

Moreover, without dwelling upon the physical advantages, which 
none will deny, we venture the assertion that athletics, and football 
especially, cultivate mental qualities that are equally as valuable as 
those developed by purely mental labor. The most distinguished 
scholar, if exclusively a scholar, is not always the most successful man 
of affairs; and we believe that it is safer to predict success for the bril- 
liant athlete than for the brilliant bookworm. It is generally admitted 
that they contribute to the length and enjoyment of life and endow a 
man with a robust figure and easy carriage, but what of the many 
moral qualities that they develop? How valuable, for instance, is 
football, in which the successful player must first learn the absolute 
necessity of regular and temperate habits; to restrain his passions and 
subordinate his individual glory to the common cause ? In him must 
be inculcated principles of subjection to discipline and organization, 
and a spirit of persistent and determined endeavor that are invaluable 
to the youth preparing for the greater strife-the battle of life. He 
is taught that a concentration of energies, and an intelligent use of 
them, are far more valuable than apy amount of bull-strength. 

At the University of Virginia the proportion of athletes who are 
successful in their studies is certainly as great and probably greater 
than the proportion of all the good students to all the matriculates. 
Those who are idle would be idle under any conditions, and herein 
lies one of the greatest benefits of athletics, in that it serves as a con- 
duit to carry off the surplus energies and animal spirits of young men 
and divert them from much worse occupations. It is a noteworthy 
fact that since the introduction of athletics drinking and gambling 
have become almost extinct, when compared with the excess to which 

they were carried in former years, and graduates of ten years ago 
wonder at the changed conditions. What has become of the riotous 
"calathump," the boisterous "dyke" and the grim jokes upon the 

professors? They are things of the past; they have given way before 
the advance of athletics. 

There is in athletics nothing intrinsically vicious. Amongst those 
who take part in them there will be found, we admit, many idlers, 
but this is no less the case with those who interest themselves in the 

1898.] 443 



VIRGINIA LAW REGISTER. 

work of the literary societies, who strive for honors in debate and 
oratory, and who support the college periodicals with their contribu- 
tions. The bad features are purely incidentaly and therefore we should 

argue not for the abolition of the whole but for the correction of the 
bad. 

Unless a legislature proposes to practically annihilate the whole sys- 
tem of athletics, it should pass no measure against football, for there 
is no game that can take its place-none that can arouse the athletic 
enthusiasm of the student. 

It is urged that the game is brutal, though by none but those who 
aLre ignorant of the feelings with which the players are actuated. 
Rough it is, but brutal it is not. 

The writer has been intimately acquainted with football, both as a 
player on the University team and as a spectator, for ten years; he 
llas heard the players talk; he has seen them play and played with 
them, and can yet assert that there is in the game nothing brutal. 
There is, except in rare instances, no intdntion to injure an opponent. 
When an injury occurs it is accidental merely, and is due to no malice 
on the part of the opponents. 

In our opinion the only valid argument that can be advanced against 
football is that it is rough and that it is, to a certain extent, danger- 
ous-considerations that are far outweighed by the many advantages 
that it offers. 

We conclude that the game should not be prohibited; but, granting 
that it should, Is the legislature the proper power to interfere? Leg- 
islative prohibition proposes a restriction and, to many, a very irksome 
restriction upon personal liberty. It proposes to say that a man shall 
not amuse himself in a way that is not wrong and which he thinks 
proper, and assumes to decide for the individual what he may do with 
safety and what he may not. It proposes to carry paternalism to an 
extreme that is unprecedented and dangerous, and it is, in our opinion, 
an assumption by the legislature of a power which it does not consti- 
tutionally possess. 

At the organization of society the individual surrendered only such 
of his rights as was necessary for the welfare of the community. He 
agreed to forego only such actions as might injure others; he did not 
agree that the legislature should stand towards him in loco parentis and 
follow him into his every action. No action not malum per se can be 
constitutionally prohibited, unless it endangers others, or imposes lia- 
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bility upon others, or exerts an evil influence upon others. The gov- 
ernment cannot effectively follow its subjects into private life and pre- 
scribe what may be done with safety and what may not, and, there- 
fore, it should not attempt to do it at all. 

If football is dangerous none can know it so well as he who plays it, 
and if, knowing it, he still chooses to engage in it, it is his privilege to 
do so, just as it is his privilege to hunt, knowing that each year hun- 
dreds are killed while hunting, or to swim, knowing that each year 
hundreds are drowned while swimming. If the State should look after 
its subjects as a father cares for his children, why is cigarette smoking 
permitted ? Why is it that a man may undermine his moral sense and 

destroy his health by the habitual use of intoxicating liquors, so long 
as he does so privately and quietly, and is only interfered with when 
he is "drunk and disorderly "-when he becomes dangerous or ob- 
noxious to others ? 

Now, the football players injure none but themselves; they place no 
liability upon others; they exercise by their example no bad influence 
on a community. Whenever this ceases to be true it will be proper 
for the legislature to interfere and suppress the game as a public evil, 
but not till then. It is yet a problem, not for the legislature but for 
parents and college authorities, who are even now engaged in the effort 
to solve it, and who, if left alone, will solve it and solve it correctly. 
It is not to be supposed for a moment that those who are directly 
charged with the care of youths would permit them to indulge in 
games that imperil their safety without offering compensating benefits, 
or that any game can flourish after the opinion becomes general that 
it ought to be stopped. That this is not now the general opinion is 
demonstrated by the large number of parents who not only allow their 
sons to play, but encourage them by their presence at the games. 

We submit with all deference that the members of our legislatures 
are not in a position to pass upon the value of this game. It has 
sprung into popular favor since the boyhood days of most of them; 
few of them have seen the game often enough to understand it, and 
few have investigated whether it is really more dangerous than other 
sports that meet with general approbation. Many a one of those who 
will vote to prohibit football would not hesitate to put a gun into the 
hands of his six-year-old boy or mount him upon a spirited horse, just 
"to make a man of him, " not knowing that by actual statistics the 
danger of either of the last proceedings is fifty times greater than that 
of football. 
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And what must be the effect of such legislation upon the youth of 
the land ? Here is a game a boy likes to play, but he is told that he 
cannot--not that there is anything wrong in it; not that it will not 

develop his physique and train him in many manly qualities-but he 
might get hurt! It is true that the English boy is raised on it; the 

boys in all his neighboring States may play it, but the young Vir- 
ginian is a plant of such delicate nature that he must be nurtured in 
a hot-house; he is to be trained in the idea that he must do good and 
eschew whatever smacks of physical danger. We trust that this will 
not be established by act of legislature as the summnum bonum of a 

Virginia boy's existence. 
Finally, let us regard the question from a sordid point of view. 

The dispatches that announced last fall the declaration of war against 
football told us also that the usual appropriations to the State institu- 
tions would be reduced. Thus a two-fold blow was aimed, for those 
colleges, deprived of the customary State assistance, would at the 
same time have had their revenues from matriculation fees greatly re- 
tduced by reason of the prohibition of football. 

If football is abolished in the State institutions there can be not tlle 
slightest doubt that a marked falling off in attendance at the colleges 
affected will result. Not, by any means, that boys go to college to 

play football; but if they do go to college, they like to go to a place 
with some life and spirit in it, and not to a dead and antiquated one. 

Boys, nowadays, have a great deal to say in the selection of thlei 
schools, and in a boy's mind athletic reputation counts about fifty 

points in the hundred. That this is so is a great pity, but it is so 
nevertheless, and the legislature, to whom is confided in large measure 
the care of these institutions, should take cognizance of it and beal it 
in mind when legislating in respect to them. 

Let us again disclaim the intention of saying that any considerable 
number of boys go to college simply to take part in sports-such 
could easily be spared from any institution-but we do assert, and 
most emphatically, that even a boy who never touched a football and 
never expects to, will yet vastly prefer to go to a college that ranks 
well in the athletic world than to one that does not. And hence it is 
that the size of the freshman classes at Princeton and Yale largely 
depends upon who wins the football match the preceding year. Or, 
to take illustrations nearer home and directly in point: 

The Virginia colleges that have taken the highest rank in athletics 
are the University, the Virginia Polytechnic Institute, and the Vir- 
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ginia Military Institute. In 1896 the Virginia Polytechnic Institute 
had one of the strongest teams in the South; the next year it had 350 
students, the largest number in its history. During the past few years 
the Virginia Military Institute has been putting forth teams that take 
high rank in college athletics; this year it has a phenomenally large 
attendance. 

In 1889 the Athletic Association was organized at the University 
and it began to take an active part in inter-collegiate athletics; from 
that year the attendance began to increase, until, in 1894, the year after 
the best team that it had hitherto put fortl., the catalogue showed nearly 
600 names, the largest number since the war, and this year there will 
be as many. Previous to 1889 the University had been trudging 
along with about 300 students each year. 

Now, no argument could be made on these statistics if it were not 
true that those institutions which have attained no prominence in 
athletics have made no progress in numbers. Is is not more than a 
coincidence that those colleges that have been backward in athletics 
have made no advances in prosperity, while the increase in numbers 
at their sister colleges has been pari passu with athletic success ? We 
believe that these illustrations justify the prediction that if football 
were to be abolished at the State colleges, numbers of students would 
be thereby driven from their halls to pursue their education in foreign 
institutions. 

The legislature will not, we trust most sincerely, inflict this blow 
unless for the weighiest reasons. And let them not be guilty of such 
a display as that made by the legislature of Georgia, which on one day 
passed a bill prohibiting football, with only three dissenting votes, and 
the next week, when the measure came back with the governor's veto, 
unanimously reversed themselves and sustained the veto. Does not 
this show that the Georgia legislature was not competent to pass upon 
the question; that they had made no investigation and had no convic- 
tions on the subject, but were ready to be wafted this way or that, ac- 
cording to what they believed to,be the public opinion'? And is there 
any reason to think that our law-makers are better informed as to the 
merits of the game ? 

We trust that there will be no legislation against football, but that 
if a man wants to play it and get hurt he may be permitted to do so; 
and we commend to the consideration of the legislature the old adage- 
" let a man go to the devil his own way, so he will not go a-grumb- 
ling." W. R. A., JR. 
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